Briefing Paper:
Marijuana Decriminalization in Hawai‘i
Hawaii’s voice for effective, compassionate,
and just drug policies.

Decriminalization is a common sense approach
to reducing the harms from marijuana laws,
by treating possession of small amounts of
marijuana as a civil violation. This entails a
small fine like a parking or jaywalking ticket.
Decriminalization will not affect penalties for
people selling marijuana or consuming it in
public. Decriminalization lets police spend
more time and resources on serious,
violent crimes!
Q: Will decriminalization of marijuana
increase use of marijuana?
A: No. Decriminalization has not been
associated with increases in rates of use
elsewhere. [3]
Q: Will decriminalization encourage kids
to use marijuana?
A: No. Studies consistently show that
use rates among young people are not
affected by decriminalization, and that
criminalization has no deterrent effect for
young people. [4]
Q: What do people in Hawai‘i think about
the decriminalization of marijuana?
A: They support it! In 2014, 77% of
Hawai‘i voters said that people should
not be sent to jail for simple possession of
marijuana. [1]
Q: Does Federal law stand in the way?
A: Not at all!
Nothing in the Constitution or federal
law prohibits states from having penalties
that differ from federal law. In Gonzales v.
Oregon, the US Supreme Court explained,
“the Controlled Substances Act explicitly
contemplates a role for the States in
regulating controlled substances.”

A 2014 Survey asked if possession
should be punished with jail time:[1]

Hawai‘i is rapidly falling behind the times
on this issue. 20 other states, including
Ohio, Nebraska, and even North Carolina and
Mississippi have already successfully adopted
these policies.
This is urgent because criminal penalties for
possession are unfairly imposed on the
poor and on people of color. In Hawai‘i,
that especially means native Hawaiians and
Filipinos[2] Possession of small amounts of
marijuana can mean a $1,000 fine and a year in
jail, but that’s just the beginning! Arrest records
are public and can create barriers to education
and to obtaining housing or jobs. The damage
of a criminal record can last a lifetime!
States that have Decriminalized
Marijuana as of 2014
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